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NUCLEAR WASTE STORAGE (PROHIBITION) AMENDMENT BILL 2003 
Consideration in Detail 

Referral to Select Committee - Motion 

Resumed from 22 October on the following motion moved by Mr P.G. Pendal - 

That the Bill be referred to a select committee of the Legislative Assembly to inquire into and report by 
30 November 2003 on -  

(1) whether passage of the Bill will ultimately impact adversely on the provision of nuclear 
medicine procedures to up to 35 000 Western Australians who currently benefit from Lucas 
Heights technology; and  

(2) whether the Premier should be requested to initiate a special federal-state conference to 
identify strategies to ensure that all States contribute cooperatively on the safe disposal of 
nuclear waste generated at Lucas Heights for the annual benefit of some 500 000 patients 
throughout the Commonwealth of Australia.   

Mr P.G. PENDAL:  I do not want to lengthen this process; I was happy to speak at length on this motion 
yesterday, but I will answer several points raised in the course of the debate yesterday.  I must rely on memory, 
because I know that I cannot refer directly to the remarks made by members.  I recall the Parliamentary 
Secretary to the Premier saying that I was running some sort of an argument that Western Australia is the only 
State not participating as a willing partner in the bigger scheme of things for the disposal of this waste.  I confirm 
that that is a large part of the point I was making at the time.  The parliamentary secretary, if I recall correctly, 
also made the point that I was complaining that every State should cooperate on this particularly difficult issue.  
That part is also correct.  However, it was quite wrong, or false, for my remarks to be interpreted as meaning that 
I want all the waste from the Lucas Heights reactors dealt with in Western Australia.  If the parliamentary 
secretary came to that conclusion he clearly did not listen to what I said.  I said that the State of Western 
Australia, given that it receives sufficient medical radioisotopes from Lucas Heights to assist up to 35 000 
Western Australian patients each year, has an obligation to be part of the solution of safe disposal and storage. 

The final question I want to clear up is that, if I remember correctly, the same member - who inadvertently 
referred to the member for Perth when he meant the member for South Perth, so he may receive a chatting from 
the member for Perth - said that I was advocating that we should accept all the non-medical waste in Western 
Australia.  Once again, this is quite wrong.  For the benefit of the member, I will tell the House where I stand, so 
that this motion may be put to the vote.  The argument I made then, the argument I make now and the argument I 
made in 1999 when the previous Government’s Bill came before the Parliament, was that I agree that we should 
not be responsible for receiving into Australia or Western Australia the nuclear waste of other countries or 
overseas jurisdictions.  For many decades, Western Australian patients in public hospitals, such as Sir Charles 
Gairdner Hospital, and private hospitals have been receiving the indisputable benefits of nuclear medicine.  My 
argument therefore is that if we receive those benefits it is because the Lucas Heights facility produces the 
material.  It is no good then saying that Lucas Heights is exclusively in charge of coming to grips with disposal 
of the waste.  My simple proposition is that those who help to create the waste should help to clean it up.  There 
should not be anything difficult about that.  The parliamentary secretary - who in all other cases knows better 
because he argues with real ability - in this case limped off into an argument about how much the New South 
Wales Government gets out of successive Commonwealth Governments, and he sounded like a Western 
Australian in reverse.  I do not think it did him any good.  I can see he is having a gentle blush and I can 
understand why.  I hope that in the future he will not put arguments of that kind to this House.  This is not a 
question about largesse; it is not about whether the Commonwealth Government spends money in one State of 
Australia as distinct from others.  All Governments do that, whether they are federal or state.  This should not be 
an argument reduced to whether New South Wales gets more federal dollars and how badly we are treated by the 
Grants Commission.  The argument is a simple one.  People in Western Australia receive enormous benefits 
from nuclear medicine.  As Western Australians, we should be open enough to be part of the solution and, if 
necessary, store our share of waste so that, in the end, we are not telling other States to deal with all the waste 
because we are not prepared to deal with any of it even though people in this State get some of the benefit. 

I return to my original motion, which is in two parts.  The move to delete the second part yesterday was not 
successful.  The two parts of the motion are sensible.  The first part calls for a select committee to look at the 
matter and determine whether the people of Western Australia would lose benefits if we were to turn our back on 
being part of the national solution.  The second part gives the Premier a unique opportunity to show national 
leadership; a unique opportunity to initiate a federal-state conference, whether through the Council of Australian 
Governments or at a ministerial level, to look at these issues in depth.  The conference could also determine how 
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Western Australia might seriously be part of the safe disposal and storage issue.  The arguments for the motion 
are compelling.  I ask members to support this motion because without that support, and by passing the Bill in an 
unamended form, we will be going back to the 1950s.  We will turn the clock back.  We will invite people from 
the rest of Australia and around the world to say that we are like the men who were given the job of carrying a 
red flag 150 years ago when the internal combustion engine was invented.  Men went down the streets of Great 
Britain waving red flags and warning people of the dangers of motor vehicles that were following.  Of course 
there are dangers involved in nuclear technology, but there are also massive benefits.  To pass this Bill in an 
unamended form is to suggest that somehow or other we will continue to get the benefits without being part of 
the national solution.  That would be a great pity.  I commend the motion to members. 

Question put and a division taken with the following result - 

Ayes (3) 

Mr P.G. Pendal  Dr J.M. Woollard  Dr E. Constable (Teller)  

Noes (36) 

Mr P.W. Andrews Dr J.M. Edwards Mr J.A. McGinty Mr J.R. Quigley 
Mr D.F. Barron-Sullivan Mrs D.J. Guise Mr M. McGowan Ms J.A. Radisich 
Mr M.J. Birney Mr S.R. Hill Ms S.M. McHale Mr E.S. Ripper 
Mr M.F. Board Mr M.G. House Mr W.J. McNee Mrs M.H. Roberts 
Mr J.J.M. Bowler Mr J.N. Hyde Mr A.D. McRae Mr D.A. Templeman 
Mr J.L. Bradshaw Mr R.F. Johnson Mr N.R. Marlborough Ms S.E. Walker 
Mr A.J. Carpenter Mr J.C. Kobelke Mr A.D. Marshall Mr P.B. Watson 
Mr A.J. Dean Mr R.C. Kucera Mr M.P. Murray Mr M.P. Whitely 
Mr J.B. D’Orazio Mr F.M. Logan Mr P.D. Omodei Ms M.M. Quirk (Teller) 

            

Pairs 

 Mrs C.L. Edwardes Dr G.I. Gallop 
 Mr B.K. Masters Mrs C.A. Martin 
 Mr R.N. Sweetman Mr C.M. Brown 

Question thus negatived. 

Consideration in Detail Resumed 

Clause 6:  Section 3 amended - 

Resumed from 21 October. 

Debate was adjourned after the clause had been partly considered.   

Mr P.G. PENDAL:  I want to know the meaning of proposed subsection (3) under clause 6(5) because I cannot 
understand what it means.  Proposed subsection (3) states -  

(3) For the purposes of this Act, a person transports nuclear waste in the State whether or not the 
origin or destination of the waste is a place to which this Act applies. 

With the best will in the world, I do not know what it means and I would like the parliamentary secretary to 
explain it.   

Mr M. McGOWAN:  This provision can apply in two separate circumstances.  The first circumstance applies to 
nuclear waste that originates outside of Western Australia and its ultimate destination is somewhere else outside 
of Western Australia; therefore the nuclear waste is not being transported to a site within the State.  The second 
circumstance applies if a court or a piece of commonwealth legislation attempted to rule that a piece of 
commonwealth land within Western Australia was not Western Australian land; therefore, it would apply to the 
turf over which the waste was transported, which is non-commonwealth land.  Firstly, the provision attempts to 
exclude the possibility of waste being transported from a location outside of Western Australia to another 
location outside of Western Australia across Western Australia.  Secondly, it excludes the possibility of waste 
being transferred from outside Western Australia to commonwealth land within Western Australia, which was 
ruled by a court or a piece of commonwealth legislation not to be Western Australian land.   

Mr P.G. PENDAL:  I thank the parliamentary secretary for that explanation, which is of some help.  I had not 
looked at it from the vantage point of Western Australia being anything other than the destination.  What would 
happen if the situation in which Mr Crean found himself were to occur again?  Some years ago when he was the 
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federal minister responsible for disposing of nuclear waste from Lucas Heights, he sent to France some waste, 
which was vitrified and sent back to Australia as what is called radioactive glass.  Is the parliamentary secretary 
saying that if and when Lucas Heights needs to send nuclear waste for processing to Europe, for example, and 
the waste is returned to Australia, it cannot pass through Western Australia?   

Mr M. McGOWAN:  That is correct.   

Mr M.F. BOARD:  I will deal with proposed subsection (2) under clause 6(5), which states -  

(2) For the purposes of the definition of “nuclear waste”, waste of a nuclear plant does not include 
waste that results from the use of the products of a nuclear plant. 

I am pretty sure I understand what that means.  It is important that the parliamentary secretary clarifies the 
interpretation of that proposed subsection for the record because it goes to the core of the legislation with regard 
to what is the definition of nuclear waste that might cross our borders.  I raised that issue during the second 
reading debate.  What constitutes waste and at what stage does this Bill take effect regarding the definition of 
nuclear waste?  It is important to put that on the record so it is made clear.  I understand that, as the Bill says, the 
waste from a nuclear plant is the waste that is considered in this clause.  I understand that the Bill will not affect 
the waste from a product that has been produced from a nuclear plant.  Can the parliamentary secretary clarify 
that?   

Mr M. McGOWAN:  As the member knows, the medical products produced by the Lucas Heights reactor are 
able to be imported into Western Australia and used; they are not contained within the definition of waste under 
the Bill.  However, the remainder of a medical product used in a medical procedure in Western Australia might 
be interpreted as waste.  For instance, a syringe could contain chemicals produced by the reactor.  After the 
contents have been injected into a person, some chemicals might be left in the syringe.  Without this provision in 
the Bill, that could be interpreted as waste.  Under this Bill, that would not be interpreted as waste, even if it had 
been used in a medical procedure.  The same could be said for industrial uses.  Yesterday, in my response to the 
member for South Perth, I said that Lucas Heights creates some industrial products that are sent to Western 
Australia.  For example, apparently Lucas Heights produces some radioactive material that can be used in a 
gauge.  We did not want the discarded equipment to be considered to be nuclear waste under this Bill.  We are 
trying to stop the waste products of the reactor from being imported into Western Australia rather than the waste 
material following the use of products that use material created in the reactor.   

Mr M.F. BOARD:  I think I understand that; however, I believe that many people will not.  I refer in particular to 
people in industries that use radioactive material.  During the second reading debate I was surprised in the course 
of my research to find that radioactive material is used in the manufacture of cotton wool.  Radioactive material 
is used in a range of industrial and medical products.  Will the Bill provide some discretion for people who may 
be technically in breach of these definitions but may not be aware of it?  We could deal with this matter under 
the transporting arrangements.  How will the Government ensure that the definitions in the new legislation are 
clearly understood by people in industry, researchers, people who attend conferences and transporting companies 
that use heavy trucks to import all manner of things across borders?   

Mr M. McGOWAN:  As the member knows, the original head Bill was drafted in 1999.  We detected some 
failures in that Bill as a consequence of the federal Government’s intention to establish a national waste 
depository somewhere within Australia.  We realised there were some drafting errors.  Parliamentary counsel has 
very carefully drafted this Bill; they have examined every possible nuance.  There are some exemptions to the 
waste provisions for emergency situations.  We will talk about that in more detail later.  For example, if, God 
forbid, a terrorist incident involved the use of radioactive material, obviously the waste would have to be 
transported across Western Australia.  That situation would escape the operation of the Bill.  However, the Bill is 
carefully drafted.  It must be material that contains a radioactive substance and is waste of a nuclear plant or 
results from the testing, use or decommissioning of nuclear weapons.  We find it hard to understand how 
someone could, in any circumstances that were not intentional, transport or deposit in Western Australia those 
materials.  That is why it is drafted that way. 

Debate interrupted, pursuant to standing orders. 

[Continued on page 12615.] 
 


